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RULES 

i. 

RECORD  OF  COMMISSIONS  AND  OATHS 

1.  Commissions  and  Oaths.  The  commissions  and  oaths 
of  the  Justices  and  Clerk  of  this  Court,  and  the  Attorney 
General,   shall  be  recorded  in  the  records   of  this   Court. 

2.  Minutes  of  Court.  The  minutes  of  this  Court  shall 
be  approved  by  the  Chief  Justice  (or  in  his  absence  by  the 
Associate  Justice  having'  the  shortest  term  to  serve),  and 
attested  by   the   Clerk. 

II. 
PAPERS  FOR  FILING 

1.  Printed.  All  printed  transcripts,  briefs,  motions,  plead- 
ings and  documents  filed  in  this  Court  other  than  original 
exhibits  and  original  documents,  shall  be  printed  with  black 
ink  on  white  uncalendered  book  paper  in  book  or  booklet  form, 
with  pages  ten  inches  long  and  seven  inches  wide,  with  a 
margin  on  the  outer  edge  not  less  than  two  inches  wide,  the 
pages  fastened  at  the  side  and  numbered  at  the  top.  Pica 
solid  is  the  smallest  letter  and  the  most  compact  form  of 
composition  allowed. 

2.  Typewritten.  All  transcripts,  motions,  pleadings  and 
documents  filed  in  this  Court  which  are  not  printed,  other 
than  original  exhibits  and  original  documents,  shall  be  plainly 
and  legibly  written  by  typewriter  with  new  black  ribbon  and 
new  black  carbon  paper  of  good  grade,  in  double  spacing, 
except  that  quotations  may  be  single  spaced,  on  one  side  only 
of  white  typewriter  paper,  eight  and  one-half  inches  wide  and 
thirteen  inches  long,  numbered  at  the  bottom,  with  a  ruled 
margin  of  one  and  one-half  inches  on  the  left  hand  side  of  the 
page  and  one  inch  on  the  right  hand  side,  and  numbered  lines, 
not  more  than  thirty-two  lines  to  the  page.  The  pages  shall  be 
bound  at  the  left  hand  side  into  volumes  not  containing  more 
than  two  hundred  fifty  pages;  provided,  however,  that  if  the 
pages  number  fifty  or  less  they  may  be  bound  at  the  top. 

In  collating  typewritten  papers  the  copies  shall  not  be 
mixed,  but  each  copy  shall  consist  throughout  of  uniform 
pages ;  thus  each  original  copy  for  filing  must  consist  entirely 
of  original  typewritten  pages,  and  the  others  must  consist  en- 
tirely   of    first    carbon    copies    or    entirely    of    second    carbon 


copies,  etc.  Each  page  of  every  copy  shall  be  opaque  and 
each  line  of  print  thereon  plainly  legible.  The  difficulty  of  ex- 
amining transparent,  illegible  and  non-uniform  typewritten 
copies  has  become  so  great  that  this  rule  will  be  strictly  ap- 
plied and  papers  not  complying  with  it  will  not  be  accepted 
for  filing. 

3.  First  Page  and  Cover.  All  such  paper  shall  be  bound 
in  cardboard  or  pasteboard  covers  unless  bound  at  the  top, 
under  the  preceding  rule,  in  which  case  they  may  be  bound 
in  cover  paper.  On  the  first  page  and  cover  of  all  papers 
must  be  stated  the  title  of  this  Court,  the  title  of  the  case 
as  in  the  Court  below,  adding  to  the  words  "Plaintiff"  and 
"Defendant,"  the  words  "Appellant"  and  "Respondent"  as 
the  case  may  require,  the  names  of  counsel  for  appellant  and 
respondent,  the  title  of  the  paper,  as  "Transcript  on  Appeal," 
"Appellant's  Brief,"  etc.,  and  the  venue  from  which  the 
appeal  is  taken. 

4.  Number  of  Copies  Required  for  Court.     Six  copies  of 

each  transcript,  brief,  motion,  paper,  pleading  or  document, 
other  than  original  exhibits  or  original  documents,  must  be 
lodged  with  the  Clerk  of  this  Court  for  filing.  If  typewritten, 
two  of  the  six  must  be  typewriter  originals  (not  carbon  copies) 
for  permanent  filing  in  the  Clerk's  office  and  the  State  Law 
Library,  and  the  other  four  may  be  plainly  legible  carbon 
copies. 

III. 

SERVICES  OF  PAPERS,  AND  PROOF  THEREOF 

Service.  Copies  of  all  transcripts,  briefs,  motions,  papers, 
pleadings  and  documents  filed  with  the  Clerk,  other  than 
original  exhibits  and  original  documents,  shall  be  served  upon 
counsel  of  record  for  the  adverse  party,  or  if  no  counsel  of 
record,  then  upon  the  party  himself,  and  proof  thereof  by 
admission  or  affidavit,  must  be  annexed  to  the  original  for 
filing  in  the  Clerk's  office.  If  there  be  more  than  one  adverse 
party  not  represented,  or  appearing  by  different  counsel,  serv- 
ice shall  be  made  upon  each  such  party  or  counsel. 

In  criminal  appeals  and  in  all  other  cases  in  which  the 
Attorney  General  or  a  county  attorney  is  required  by  virtue 
of  his  office  to  appear,  the  service  shall  be  made  upon  both 
for  the  State,  subdivision,  public  officer,  or  agency  for  which 
or  whom  he  appears. 

IV. 

ORIGINAL  PROCEEDINGS 

1.  When  Accepted.  This  is  an  appellate  court  but  it  is 
empowered   by   the    Constitution    of  Montana   to   hear   and   de- 


termine  such  original  and  remedial  writs  as  may  be  necessary 
or  proper  to  the  complete  exercise  of  its  appellate  jurisdic- 
tion. The  institution  of  such  original  proceedings  in  this 
Court  is  sometimes  justified  by  circumstances  of  an  emergency 
nature,  as  when  a  cause  of  action  or  a  right  has  arisen  under 
conditions  making  due  consideration  in  the  trial  courts  and 
a  due  appeal  to  this  Court  an  inadequate  remedy,  or  when 
supervision  of  a  trial  court  other  than  by  appeal  is  deemed 
necessary  or  proper. 

2.  How  Commenced  and  Conducted.  Proceedings  com- 
menced in  this  Court  originally  to  obtain  writs  of  habeas 
corpus,  injunction,  review,  mandate,  quo  warranto,  and  other 
remedial  writs  or  orders,  shall  be  commenced  and  conducted 
in  the  manner  prescribed  by  the  Code  of  Civil  Procedure  for 
the  conduct  of  such  or  analogous  proceedings  and  by  these 
additional  rules.  All  papers  filed  shall  conform  to  the  re- 
quirements of  Rule  II. 

3.  Applications.  When  Filed.  The  moving  party's  appli- 
cation shall  be  filed  with  the  Clerk  one  hour  prior  to  its  pre- 
sentation to  this  court. 

4.  Application.  What  to  Contain.  The  application  for 
the  issuance  of  any  of  the  above  writs  or  orders  must  set 
forth,  in  addition  to  the  other  requisite  matters,  the  par- 
ticular questions  and  issues  anticipated  or  expected  to  be 
raised  in  the  proceeding,  and  also  the  facts  which  render  it 
necessary  and  proper  that  the  writ  should  issue  originally 
from  this  Court ;  the  said  matters  will  be  taken  into  con- 
sideration by  the  Court  in  determining  the  necessity  and 
propriety  of  accepting  jurisdiction  and  granting  the  alterna- 
tive writ  or  order  to  show  cause.  Each  application  shall  also 
set  forth  as  exhibits,  without  repetition  of  title  of  court  and 
cause,  a  copy  of  each  judgment,  order,  notice,  pleading,  docu- 
ment, proceeding  or  court  minute  referred  to  in  the  application, 
or  necessary  to  make  out  a  prima  facie  case  or  to  substantiate 
the  pleading  of  conclusion   or  legal   effect. 

5.  Applications.  How  and  When  Presented.  This  Court 
will  receive  and  hear  original  applications  for  alternative 
writs  and  orders  to  show  cause  in  open  Court  at  ten  o'clock, 
a.  m.,  of  each  day  on  which  a  quorum  is  present  and  the 
Court  is  in  session;  but  at  least  an  hour's  prior  notice  of 
such  presentation  shall  be  given  the  Marshal  unless  hearings 
have  already  been  scheduled  for  the  day.  Not  over  fifteen 
minutes  shall  be  allowed  for  the  presentation  of  any  such 
application    unless    on    prior    request    further    time    is    granted. 

6.  Issuance  of  Alternative  Writ  or  Order  to  Show  Cause. 

This  Court  will,  as  promptly  as  possible  after  the  presentation 


of  an  application,  either  dismiss  the  same  or  issue  an  alterna- 
tive writ  or  order  to  show  cause  returnable  not  less  than 
ten  days  thereafter  unless  for  good  cause  shown  a  shorter 
time  be  named. 

7.  Briefs.  At  or  before  the  time  set  for  final  hearing, 
each  party  shall  serve  and  file  his  brief  in  full  conformance 
with  Rules  II,  III  and  X,  and  containing  a  statement  of  the 
facts  and  of  the  points  of  law  applicable,  with  the  authorities 
relied  upon. 

8.  Hearing.  When  Had.  Unless  otherwise  ordered  the 
hearing  shall  be  had  at  the  time  fixed  for  the  return.  At 
or  prior  to  the  said  return  time  the  opposing  party  shall 
serve  and  file,  without  waiver,  any  and  all  pleadings,  motions 
and  demurrers  desired  to  be  presented,  including  answer  or 
return,  and  all  issues  shall  be  argued  at  the  hearing,  the 
applicant  opening  and  closing,  and  the  parties  being  allowed 
the  same  time  as  upon  argument  of  appeals.  If  testimony 
becomes  necessary  a  reference  will  be  ordered. 


CERTIFICATE  OF  PROBABLE  CAUSE  OR  STAY  OF 
JUDGMENT  IN  CRIMINAL  ACTIONS 

Application.  How  and  Upon  What  Made.  Application 
for  certificate  of  probable  cause  as  provided  for  in  Section 
12113,  Revised  Codes,  may  be  made  to  this  Court  or  a  Justice 
thereof  only  after  application  to  and  refusal  thereof  by  the 
judge  of  the  court  in  which  the  conviction  was  had,  or  upon 
proof  of  his  absence  or  inability  to  act,  and  upon  at  least 
three  days'  notice  to  the  County  Attorney.  The  application 
will  not  be  considered  until  the  record  on  appeal  is  on  file 
in  the  office  of  the  Clerk  of  this  Court;  but  if  a  stay  pending 
preparation  of  the  record  on  appeal  has  been  refused  by  the 
trial  judge,  application  may  be  made  to  this  Court,  or  a 
Justice  thereof,  for  such  stay. 

VI. 
RECORD  ON  APPEALS 

1.  Transcript.  Appellant  is  charged  with  the  duty  of  hav- 
ing the  transcript  perfected,  served  and  filed  with  the  Clerk 
of  this  Court,  in  accordance  with  the  statutes  and  these  Rules. 

2.  Time  of  Filing  and  Service.  The  transcript  shall  be 
served  and  filed  within  sixty  days  after  the  appeal  is  per- 
fected, or  the  appeal  will  be  subject  to  dismissal  on  motion 
of  the  adverse  party;  but  if  it  appear  that  the  delay  has 
been   without  laches   on   the  part  of  appellant,  his  appeal   will 
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not    be    dismissed    for    such    delay    until    reasonable    time    has 
been  allowed  for  filing  the  record. 

3.  Motion  to  Dismiss  for  Laches.  A  motion  to  dismiss 
an  appeal  for  failure  to  serve  and  file  the  record  within  the 
time  required  shall  be  served  and  filed,  accompanied  by  a 
certified  copy  of  the  notice  of  appeal,  and  of  the  praecipe,  if 
one  has  been  filed,  together  with  a  certificate  of  the  Clerk 
of  the  trial  court,  showing-  whether  the  case  was  originally 
instituted  in  that  Court  or  was  there  on  appeal  from  an 
inferior  Court,  the  nature,  amount  and  date  of  the  judgment 
or  order  appealed  from,  the  date  of  filing  and  serving  notice 
of  appeal,  the  date  of  filing  undertaking  on  appeal,  whether 
appellant  has  requested  or  received  a  duly  certified  transcript, 
and  the  time  of  such  request  or  of  the  delivery  thereof,  as 
the  case  may  be.  No  appeal  shall  be  dismissed  for  failure 
to  file  the  record  within  the  time  required  by  these  Rules, 
unless  the  motion  to  dismiss  shall  have  been  filed  and  notice 
thereof  given  to  the  appellant,  prior  to  the  filing  of  the 
record;  provided;  however,  that  the  Court  may  dismiss  an 
appeal  upon  its  own  motion  where  it  appears  the  appellant 
has  been  guilty  of  laches. 

4.  Suggestion  of  Diminution  by  Appellant.  Nor  shall  the 
appeal  be  dismissed  because  the  transcript  is  imperfect  or 
incomplete,  it  not  being  prepared  as  directed  by  the  praecipe; 
but  this  Court  will  on  suggestion  of  diminution,  duly  served 
and  filed,  order  the  Clerk  of  the  trial  court  to  correct  the 
transcript,  or  to  supply  the  portions  lacking,  as  the  case 
may    require. 

5  Same,  by  Respondent.  Respondent  may  likewise  make 
suggestion  of  diminution  of  record  in  any  respect  he  may  deem 
necessary;  whereupon,  if  the  suggestion  appears  to  be  proper, 
an  order  will  be  made  requiring  such  parts  of  the  record  sug- 
gested to  be  certified  to  this  Court. 

6.  Correction  of  Error  in  Record.  Either  party  may,  in 
writing,  verified  in  the  manner  required  by  law  for  verification 
of  pleadings,  and  duly  served  and  filed,  suggest  error  or  defect 
whereby  the  transcript  does  not  conform  to  the  original,  and 
obtain  an  order  of  this  Court  requiring  the  Clerk  of  the  trial 
court  having  in  custody  the  original  record,  either  to  compare 
and  correct  the  transcript  on  file  in  this  Court,  or  to  certify  a 
supplemental  transcript  of  such  parts  of  the  record  as  may  be 
thus  questioned.  If  such  error  or  defect  be  disputed  by  the  ad- 
verse party,  he  shall  present  his  objections  in  writing  and  so 
verified. 


VII. 
PROOF  OF  EXCEPTIONS 

1.  Application,  How  Made.  In  case  any  judge  of  the 
District  Court  shall  fail  or  refuse,  upon  proper  presentation  of 
request,  to  allow,  settle,  or  certify  an  exception  or  bill  of  ex- 
ceptions or  statement  of  the  case,  in  accordance  with  the  facts 
and  the  law  and  practice  in  such  cases,  the  party  aggrieved  may, 
within  twenty  days  thereafter,  present  to  this  Court  a  petition 
verified  by  the  oath  of  the  party  aggrieved,  or  his  attorney, 
setting  forth  the  facts  in  relation  to  such  failure  or  refusal;  and 
thereupon  this  Court  will,  if  sufficient  grounds  appear  therefor, 
issue  an  order  granting  leave  to  the  petitioner  to  prove  before 
a  referee  to  be  named  in  such  order,  or  by  depositions  to  be 
taken  in  the  manner  prescribed  by  statute,  the  fact  in  relation  to 
such  exception  or  bill  of  exceptions  or  statement  of  the  case,  and 
the  failure  or  refusal  to  allow,  certify  or  settle  the  same. 

2.  Copy  of  Order,  Service.  A  copy  of  such  order  must 
be  served  on  the  adverse  party  to  the  action  or  proceeding 
wherein  such  failure  or  refusal  is  alleged  to  have  occurred, 
together  with  a  notice  of  the  time  and  place  of  taking  such 
testimony. 

vm. 

TRANSCRIPTS 

1.  Preparation  and  Service.  In  all  cases,  civil  and  criminal, 
the  transcripts  may  be  either  printed  or  typewritten,  and  their 
preparation,  service  and  filing  shall  in  all  respects  conform  to 
the  provisions  of  this  Rule  and  of  Rules  II  and  III,  supra. 

2.  Printed  Record — Authentication.  In  cases  where  trans- 
cripts are  printed,  a  duly  authenticated  printed  copy  thereof  shall 
constitute  the  record  of  the  case  in  this  Court. 

3.  Arrangement  and  Index.  The  transcript  shall  be  chron- 
ologically arranged,  and  shall  contain  an  alphabetical  index  at 
the  beginning,  showing  the  page  of  each  pleading,  proceeding, 
document,  and  exhibit,  and  the  testimony,  deposition  or  affidavit 
of  each  witness  included  therein.  Each  exhibit  shall  be  described, 
by  name  or  otherwise,  so  that  it  may  be  found  readily.  The 
judgment-roll  shall  precede  all  other  matters.     " 

4.  Numbering  of  Lines.  The  lines  must  be  numbered  at  the 
left  margin  of  the  page,  except  that  in  printed  transcripts  only 
every  tenth  line  need  be  numbered. 

5.  Testimony  to  be  in  Question  and  Answer  Form.  The  testi- 
mony shall  be  shown  in  question  and  answer  form  as  given  at  the 
trial.     Colloquy  between  counsel  or  between  Court  and  counsel, 
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repetitious,  redundant  or  useless  matter  shall  be  excluded  from 
the  transcript  unless  a  question  is  predicated  upon  the  same. 
This  rule  will  be  enforced  rigorously  by  the  imposition  of  a 
penalty  for  its  violation. 

6.  Identification  of  Matter  Referred  to  in  Exceptions  or 
Motions.  Where  an  exception  refers  to  matters  in  pleadings, 
evidence  or  other  proceedings,  which  the  Court  struck  out  or 
refused  to  strike  out  on  motion,  such  exception  must  recite  the 
matter  in  question. 

7.  Summons,  Writ  and  Formal  Parts  of  Papers  Omitted.  In 
no  case  shall  the  summons  or  other  process  or  writ  be  inserted  in 
a  transcript  unless  a  question  arise  in  respect  to  the  same.  Un- 
less some  question  is  predicated  upon  the  formal  parts  of  plead- 
ings, motions,  depositions,  exhibits  or  other  papers  filed  in  the 
trial  court  and  made  part  of  the  record  on  appeal,  the  same 
must  be  omitted  in  preparing  the  record,  after  once  stating  the 
venue  and  title  with  the  names  of  the  parties  in  full,  and  there- 
after the  venue  and  title  may  be  indicated  by  the  words  "  Title 
of  Court  and  Cause." 

a.  Formal  Parts  of  Depositions.  Notices,  interrogatories, 
certificates  of  officers  taking  depositions,  signatures  of  wit- 
nesses, etc.,  may  be  omitted. 

b.  Same,  Deeds,  Mortgages,  etc.  When  deeds,  mortgages, 
contracts  and  other  exhibits  are  shown,  the  endorsement 
thereon  of  certificates  of  acknowledgment  and  recording  may 
be  omitted  and  only  the  material  part  stated. 

c.  Same,  Endorsements.  All  endorsements  made  by  of- 
ficers may  be  omitted  in  preparing  the  record,  except  the  date 
of  the  filing   of  papers  in  the  trial  court,  which  shall  appear 

in  the  record  by  the  word  "Filed ,"  and  the  date 

of  filing. 

d.  Repetition  of  Papers.  No  paper  shall  be  printed  or 
written  in  the  transcript  more  than  once.  Instead  of  repeti- 
tion, appropriate  reference  may  be  made. 

8.  Strict  Compliance.  Penalty,  Dismissal.  A  strict  com- 
piance  with  the  foregoing  requirements  will  be  exacted  in 
all  cases,  whether  objection  be  made  by  the  adverse  party  or 
not ;  and  for  any  violation  or  neglect  in  these  respects  which 
is  found  to  obstruct  or  delay  the  examination  of  records,  the 
appeal  may  be  dismissed,  or  the  court  may  order  the  offending 
party  to  pay  the  costs  of  such  transcript,  or  any  part  thereof, 
unless  the  matter  objected  to  is  inserted  by  order  of  the  Court 
or  Judge  below. 
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IX. 
ORIGINAL  EXHIBITS 

1.  Incorporation  of,  in  Record.  Whenever  in  the  trial  of 
an  action  or  other  proceeding  appealed  to  this  Court,  an  exhibit 
of  a  printed  book  or  pamphlet  or  other  printed  or  engraved 
matter,  or  a  model,  drawing,  map,  trademark,  plan  or  illustra- 
tion, or  other  matter  formed,  drawn,  printed  or  engraved,  has 
been  introduced  or  offered  in  evidence  and  it  is  desired  by 
either  party  to  use  the  same  original  exhibit  as  part  of  the 
record  on  appeal,  such  exhibit,  authenticated  by  a  certificate 
of  the  Judge  of  the  trial  court  thereon  or  attached  thereto,  may 
be  brought  to  this  Court  in  its  original  form  as  introduced  in  evi- 
dence, either  bound  in  the  transcript  of  the  record  on  appeal,  if 
convenient  to  do  so  ,or  as  an  exhibit  accompanying  such  record 
to  this  Court.  Any  such  exhibit  bound  in  the  record  filed  in 
this  Court  shall  not  be  withdrawn. 

2.  Copies,  When  Production  of  Original  May  Be  Ordered. 

Whenever  the  record  contains  a  transcript  of  any  document, 
writing,  map,  drawing,  engraving  or  printed  matter,  which 
was  introduced  in  evidence,  in  a  case  brought  to  this  Court 
on  appeal,  and  it  is  deemed  expedient  to  have  the  same  here 
for  examination  in  the  original  form,  an  order  will  be  made 
requiring  the  officer  or  party  having  the  same  in  custody  to 
place  such  original  exhibit  in  the  custody  of  the  Clerk  of  this 
Court. 

3.  Original  Exhibits  to  be  Returned  to  District  Court  on 
Application.  Upon  application  of  either  party  after  the  issu- 
ance of  the  remittitur  in  a  case,  or  upon  the  Court's  own  motion, 
the  Clerk  of  this  Court  may  be  directed  to  transmit  to  the  Clerk 
of  the  Court  from  which  the  appeal  was  taken  all  original 
exhibits  which  have  been  brought  to  this  Court  in  the  case,  except 
such  as  are  bound  in  the  record. 

X. 
BRIEFS 

1.  Preparation  and  Service.  All  briefs  shall  be  printed 
and  the  preparation,  service  and  filing  thereof  shall  conform  in 
all  respects  to  the  provisions  of  this  rule  and  of  Rules  II  and  III, 
supra. 

(By  order  of  Court— April  5,  1949). 

2.  Appellant's    Brief.      When    Due.      Within    thirty    days 

after  the  service  of  the  transcript  the  appellant's  brief  shall 
be  served  and  filed. 

3.  Appellant's  Brief.  Contents.  The  appellant's  brief 
shall  contain,  in  the  order  here  stated,  the  following: 
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a.  A  subject  index  of  the  matters  in  the  brief,  with  page 
references,  in  all  briefs  of  twenty-five  pages  or  more. 

b.  A  concise  abstract  or  statement  of  the  case,  presenting 
succinctly  the  questions  involved,  and  the  manner  in  which 
they  are  raised,  and  referring  to  the  page  numbers  in  the  tran- 
script in  such  manner  that  pleadings,  exhibits,  evidence,  orders 
and  the  judgment  may  easily  be  found. 

c.  A  specification  of  the  errors  relied  upon,  separately 
numbering  and  setting  forth  each  error  intended  to  be  urged. 
When  the  error  alleged  is  to  the  admission  or  rejection  of  evi- 
dence, the  specification  shall  indicate  the  character  of  the  evi- 
dence admitted  or  excluded,  and  refer  to  the  page  numbers  in 
the  transcript  where  the  same  may  be  found.  When  the  error 
alleged  is  to  the  charge  of  the  Court  the  specification  shall  set 
out  the  part  referred  to  totidem  verbis,  whether  it  be  directed 
to  instructions  given  or  instructions  refused. 

d.  Argument  of  the  errors  relied  upon,  introduced  by  a 
clear  statement  of  the  points  of  law  to  be  discussed,  and  ac- 
companied by  references  to  the  record  and  the  authorities  relied 
upon  in  support  of  each  point. 

4.  Respondent's  Brief.  When  Due.  Within  thirty  days 
after  the  service  of  appellant's  brief,  the  respondent's  brief 
shall  be  served  and  filed. 

5.  Respondent's  Brief.  Contents.  The  respondent's  brief 
shall  be  of  like  character  with  that  required  of  appellant,  except 
in  the  following  respects: 

a.  No  statement  of  the  case  shall  be  included  unless  that 
presented  by  the  appellant  is  controverted  or  considered  in- 
accurate or  insufficient,  in  which  case  respondent's  statement 
shall  correct  the  inaccuracies  or  defects. 

b.  No  specification  of  errors  shall  be  included,  unless 
respondent  desires  to  avail  himself  of  the  provisions  of  Section 
9751,  Revised  Codes,  with  reference  to  cross-assignment  of  error, 
in  which  event  he  shall  specify  the  errors  upon  which  he  relies, 
in  the  manner  required  of  appellant. 

6.  Reply  Briefs.  Within  ten  days  after  the  service  of 
respondent's  brief,  appellant  may,  if  he  wishes,  serve  and 
file  a  reply  brief. 

7.  Additional  Citations.  No  further  briefs  shall  be  filed 
without  special  permission,  but  either  party  may  supply  addi- 
tional authorities  in  writing  at  the  time  of  argument. 

8.  Default  in  Filing  and  Serving  Briefs.  Effect.  When, 
according  to  this  Rule,  appellant  is  in  default,  the  case  may 
be  dismissed  on  motion;  and  when  a  respondent  is  in  default. 


—12— 

he  will  not  be  heard  except  on  consent  of  his  adversary  or  by 
request  of  the  Court. 

9.  Citations.  How  Made.  Citation  of  Montana  cases  shall 
be  by  reference  to  both  the  official  reports  and  the  Pacific 
Reporter.  All  citations  of  cases  shall  be  by  title,  with  volume 
and  page  of  report.  Subsequent  references  to  cases  cited  shall 
be  made  by  use  of  the  words  " above"  or  "supra,"  but  if  not 
on  the  same  or  the  following  page,  the  citation  of  volume  and 
page  of  report  shall  again  be  given  also.  If  more  than  three 
authorities  are  cited  upon  a  point,  the  three  principally  relied 
upon  shall  be  cited  first  and  shown  in  black-faced  type  or  in 
capitals. 

10.  Amendments.  Upon  motion,  and  in  its  discretion,  the 
Court  may  at  any  time  order  a  brief  to  be  amended  or  changed 
in  any  particular,  or  a  new  brief  filed. 

11.  Causes  Advanced  on  the  Calendar.  With  reference 
to  causes  advanced  on  the  calendar,  the  briefs  shall  be  filed 
and  served  within  such  time  as  may  be  ordered  by  the  Court. 

XI. 
MOTIONS 


1.  Motions  to  be  Filed  and  Copy  Served,  All  motions, 
including  motions  to  advance,  to  reinstate,  to  dismiss,  to  af- 
firm, to  modify,  to  strike  out,  to  tax  or  to  allow  costs,  to  quash, 
or  to  correct  or  supplement  the  transcript,  motions  based  upon 
suggestion  of  diminution  of  the  record,  motions  for  substitution 
of  parties,  motions  touching  the  time  of  filing  or  serving  briefs, 
and  petitions  for  rehearing,  shall  be  printed  or  typewritten  and 
shall  be  presented  by  serving  the  same  and  filing  with  the  Clerk, 
together  with  any  affidavits  and  brief  relied  upon,  and  proof  of 
service. 

2.  Answer  Briefs  and  Affidavits.  Thereupon  the  adverse 
party  may,  within  seven  days  after  the  service  thereof,  file  and 
serve  on  the  moving  party  any  counter  affidavits  and  brief  in 
opposition  to  the  motion. 

3.  Motions  Determined  Without  Argument.  Unless  other- 
wise ordered,  a  motion  will  be  considered  and  disposed  of  with- 
out oral  argument;  but  if  not  theretofore  disposed  of  by  the 
Court  it  will  be  heard  with  the  oral  argument  upon  the  merits. 

XII. 

ORAL  ARGUMENT 

Time  Allowed  to  Each  Party.  Upon  the  oral  argument  of 
an  appeal  or  an  original  proceeding,  forty  minutes  will  be  al- 
lowed to  appellant  or  applicant  and  thirty  minutes  to  respondent 
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for  argument,  and  no  more,  without  special  leave  of  Court 
granted  before  the  argument  begins.  The  appellant  or  applicant 
shall  open  and  close,  but  his  closing  argument  shall  be  limited 
to  rebuttal  of  respondent's  argument  and  shall  not  exceed  in 
time  his  opening  argument. 

XIII. 
CALENDAR 

1.  Placing  Causes  Upon  Calendar.  Thirty  days  after  the 
appellant's  brief  has  been  filed,  the  cause  shall  be  placed  on  the 
calendar  as  ready  for  oral  argument. 

2.  Setting  Causes  for  Argument.  As  often  as  found  con- 
venient, causes  on  the  calendar  will  be  set  for  argument  by 
the  Court  in  the  chronological  order  in  which  they  have  been 
placed  on  the  calendar,  except  such  causes  as  are  determined 
entitled  to  precedence  or  as  otherwise  ordered  by  the  Court. 

Oral  arguments  will  not  be  heard  during  the  months  of 
July  and  August. 

3.  Advancement  of  Causes.  Appeals  from  orders  dissolv- 
ing, refusing  to  dissolve,  granting  or  refusing  to  grant  writs  of 
injunction,  appeals  from  orders  dissolving  or  refusing  to  dis- 
solve attachments,  appeals  from  orders  appointing  or  refusing 
to  appoint  receivers,  appeals  from  orders  or  judgments  holding 
appellant  in  custody,  criminal  appeals  and  workmen's  compensa- 
tion appeals,  are  entitled  to  precedence,  and  will,  upon  motion 
of  either  party,  be  advanced  on  the   calendar. 

4.  Submission  on  Briefs.  Cases  on  appeal  may  be  sub- 
mitted on  briefs  at  any  time  by  stipulation  of  counsel. 

XIV 

NOTICE  AND  COPY  OF  DECISION  TO  BE  FURNISHED 

Upon  the  decision  of  a  cause,  notice  thereof,  together  with 
a  copy  of  the  Court's  written  decision,  will  immediately  be 
mailed  to  counsel  for  each  party. 

XV. 

PETITIONS  FOR  REHEARING 

1.  Procedure.  When,  in  appeals  or  special  proceedings,  it 
is  ordered  that  remittitur,  peremptory  writ  or  judgment  issue 
forthwith,  no  petition  for  rehearing  will  be  entertained ;  in  all 
other  cases,  unless  the  Court  shortens  the  time  therefor,  the  dis- 
satisfied party  shall  have  ten  days  after  the  decision  is  rendered 
in  which  to  serve  and  file  his  petition  for  rehearing,  and  the  ad- 


verse  party  shall  have  seven  days  thereafter  in  which  to  serve 
and  file  his  objections  thereto.  The  petition  and  objections  will 
be  considered  and  determined  without  oral  argument. 


& ' 


2.  Grounds.  A  petition  for  rehearing  may  be  presented 
upon  the  following  grounds  and  none  others :  That  some  fact, 
material  to  the  decision,  or  some  question  decisive  of  the  case 
submitted  by  counsel,  was  overlooked  by  the  Court,  or  that  the 
decision  is  in  conflict  with  an  express  statute  or  controlling 
decision  to  which  the  attention  of  the  Court  was  not  directed. 

3.  Further  Petitions.  Upon  the  modification  of  a  deci- 
sion on  motion  for  rehearing,  any  further  petition  for  rehear- 
ing shall  be  directed  only  to  the  modification. 

XVI. 
PERMISSION  TO  TAKE  RECORD  FROM  CLERK'S  OFFICE 

Withdrawal  of  Records.  The  records  and  other  papers 
of  this  Court  shall  not  be  taken  therefrom  except  by  counsel 
pursuant  to  a  written  order  of  a  Justice  of  this  Court,  which 
order  shall  specify  the  time  the  same  may  be  retained  out  of 
the  Clerk's  office;  provided,  that  the  Court  or  a  Justice  thereof 
may  require  the  same  to  be  returned  within  a  shorter  period 
upon  notice.  The  Clerk  shall  preserve  each  order  and  counsel's 
receipt  until  the  papers  therein  mentioned  shall  be  returned. 

XVII. 

PROCEDURE  IN  CASE  OF  DEATH,  DISABILITY  OR 
TRANSFER  OF  INTEREST 

Substitution  of  Parties.  In  event  of  the  death,  disability 
or  transfer  of  interest  of  a  party  to  a  proceeding  pending  in 
this  Court,  such  fact  shall  be  suggested  in  writing,  and  (unless 
the  cause  of  action  abate)  the  legal  representative  of  the  party 
deceased  or  disabled,  or  successor  to  the  party  transferring  his 
interest,  shall,  on  motion,  be  substituted. 

XVIII. 
COSTS 

1.  Costs  on  Appeal.  Costs  on  appeal  will  be  taxed  as  pro- 
vided by  Section  9791,  Revised  Codes,  and  if  not  otherwise  pro- 
vided by  the  Court  in  its  decision,  will  automatically  be  awarded 
to  the  successful  party  against  the  other  party. 

2.  Costs  in  Original  Proceedings.  Costs  in  original  pro- 
ceedings, including  reviews  other  than  by  appeal,  will  be  taxed 
as  provided  by  Sections  9787,  9788,  9789  and  9796,  Revised  Codes, 
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and  if  not  otherwise  provided  by  the  Court  in  its  decision,  will  be 
awarded  to  the  successful  party  against  the  other  party ;  provided, 
however,  that  costs  awarded  to  plaintiff  or  relator  in  special 
proceedings  to  review  inferior  court  rulings,  orders  or  judg- 
ments not  of  a  criminal  nature,  will  ordinarily  be  assessed 
against  the  real  party  in  interest,  namely  the  party  interested  in 
upholding  the  inferior  court's  action,  rather  than  against  the 
state,  county,  municipality,  subdivision,  judge  or  justice. 

3.  Unnecessary  Costs.  Whenever  it  appears  that  the  suc- 
cessful party  has  caused  any  redundant,  useless  or  unnecessary 
matter  to  be  incorporated  in  the  record,  whether  on  appeal  or 
in  a  special  proceeding,  he  shall  not  recover  as  part  of  his  costs 
so  much  of  the  expense  as  is  occasioned  thereby. 

4.  Notation  by  Clerk.  The  Clerk  shall,  in  all  cases,  in- 
clude in  the  order  or  judgment  of  affirmance,  reversal  or  modi- 
fication on  appeal  or  for  the  issuance  of  a  peremptory  writ  in  an 
original  proceeding,  and  in  the  remittitur,  peremptory  writ  or 
judgment,  a  clause  awarding  the  costs  in  accordance  with  these 
Rules  or  the  special  order  of  this  Court,  to  be  recovered  after 
claim  and  ascertainment  or  taxation  thereof  in  the  manner 
prescribed  by  law;  and  the  Clerk  shall  also  furnish  therewith 
an  itemized  statement  of  such  costs  as  have  been  paid  to  him. 

XIX. 

ASSESSMENT  OF  DAMAGES  FOR  APPEAL 
WITHOUT  MERIT 

Frivolous  Appeals.  Penalty.  If  the  Court  is  satisfied  from 
the  record  and  the  presentation  of  the  appeal,  that  the  same 
was  taken  without  substantial  or  reasonable  grounds,  but  ap- 
parently for  purposes  of  delay  only,  such  damages  may  be  as- 
sessed on  determination  thereof  as  under  the  circumstances  are 
deemed  proper. 

XXI. 
REMITTITUR,  WHEN  ISSUED 

1.  Time  for  Issuance.  Remittitur  may,  in  cases  where  it  is 
deemed  proper,  be  ordered  forthwith;  otherwise  the  same  shall 
be  issued  promptly  upon  expiration  of  time  for  filing  petition 
for  rehearing,  or,  if  such  petition  is  filed,  then  upon  the  denial 
thereof,  unless  a  modification  of  the  decision  is  made  which 
permits  a  further  petition  for  rehearing. 

2.  Copy  of  Opinion  to  Accompany,  When.  A  copy  of  the 
opinion  must  accompany  the  remittitur  when  the  judgment 
or  order  of  the  trial  court  is  reversed  or  modified  and  the  case 
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remanded  for  further  procedings  other  than  the  entry  of  a  final 
judgment  or  order  teminating  the  proceedings  in  the  trial  court. 

XXII. 

MANDATE  FROM  UNITED  STATES  SUPREME  COURT 
PROCEDURE    THEREON 

Remittitur..  What  to  Contain.  Upon  the  receipt  by  the 
Clerk  of  this  Court  of  a  mandate  from  the  Supreme  Court  of 
the  United  States  in  any  case  at  law  or  in  equity  theretofore 
taken  from  this  Court  to  said  Supreme  Court,  it  shall  be  the 
duty  of  said  Clerk  forthwith  to  issue  under  his  hand  and  the 
seal  of  this  Court  a  remittitur  to  the  District  Court  by  which 
the  judgment  was  rendered,  commanding  such  Court  to  take 
such  action  in  the  premises  as  by  the  mandate  shall  be  proper, 
and  said  remittitur  shall  also  contain  therein  a  recital  in  haec 
verba  of  the  said  mandate,  and  all  the  costs  subsequent  to  the 
appeal  from  said  District  Court  shall  be  taxed  in  such  remittitur. 

XXIII. 

APPEALS  FROM  INJUNCTION  ORDERS 

Injunctions  Pending  Appeal.  Procedure.  Upon  appeal  from 
an  order  dissolving  or  refusing  an  injunction,  if  the  appellant 
desires  to  continue  in  force  the  injunction  order  dissolved  by  the 
District  Court,  or  to  obtain  such  injunction  order  pending  the 
appeal,  he  shall  file  in  this  Court  his  sworn  application,  setting 
forth  the  proceedings  appealed  from  and  the  relief  desired,  and 
present  with  it  to  this  Court  a  verified  copy  of  the  affidavits  or 
evidence  used  on  the  hearing  in  the  Court  below.  Such  applica- 
tion will  be  heard  ex  parte  and  without  argument,  and  the  Court, 
upon  such  record  will  make  such  order  in  the  premises  as  may 
be  proper. 

XXIV. 
SUBSTANTIAL  COMPLIANCE  WITH  RULES 

Unsubstantial  Departures.    Treatment  in  Opinions  of  Court. 

Substantial  compliance  with  the  foregoing  Rules  will  be  re- 
quired ;  provided,  however,  that  any  unsubstantial  departure 
from  the  Rules  which  is  not  prejudicial  to  the  opposing  party 
or  is  not  such  as  to  retard  or  embarrass  the  Court  in  the 
consideration  of  the  cause,  will  not  be  regarded,  and  it  shall 
not  be  necessary  in  the  preparation  of  opinions  to  make  men- 
tion   of   motions   founded   upon    such   unsubstantial    departures. 
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XXV. 
ATTORNEYS  AND  COUNSELLORS-AT-LAW 

A.     GENERAL    PROVISIONS 

1.  Who  Eligible.  Every  citizen  of  the  United  States,  or 
resident  of  this  State  who  has  bona  fide  declared  his  intention 
to  become  a  citizen  in  the  manner  required  by  law,  and  who  is 
of  the  age  of  twenty-one  years,  may  be  admitted  to  the  Bar  of 
Montana  by  examination  or  on  motion  as  provided  by  these 
Rules;  provided,  however,  that  any  applicant,  a  resident  or  mem- 
ber of  the  Bar  of  another  state,  district  or  country,  shall  not  be 
admitted  in  this  state  upon  more  favorable  terms  than  a  resi- 
dent or  member  of  the  Bar  of  this  state  may  be  admitted  in 
that  jurisdiction ;  and  any  laws  or  regulations  in  any  other  state, 
district  or  country  which  impose  limitations,  restrictions  or  con- 
ditions upon  residents  of  this  State  applying  for  admission  in  that 
jurisdiction  are  automatically  adopted  and  will  be  imposed  upon 
applicants  from  such  jurisdictions  who  seek  admission  here. 

2.  Objection  to  the  Admission  of  Applicants.     How  Made. 

Objection  to  the  admission  of  an  applicant  to  practice  law  in 
the  courts  of  this  State  may  be  made  by  any  person  by  filing 
with  the  Clerk  of  this  Court  a  statement  setting  forth  the 
grounds  thereof;  and  thereupon  investigation  may  be  made  in 
such  manner  as  the  Court  may  deem  appropriate. 

3.  Oath  of  Office.  Every  attorney  admitted  to  practice 
must,  before  his  certificate  is  issued  to  him  by  the  Clerk,  take 
an  oath  to  support  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  Montana,  and  faithfully  and 
with  fidelity  to  discharge  the  duties  of  an  attorney  and  coun,- 
sellor-at-law,  to  the  best  of  his  knowledge  and  ability.  A  cer- 
tificate of  his  oath  must  be  endorsed  upon  the  license  issued 
to  the  attorney,  and  a  duplicate  filed  with  the  Clerk. 

4.  Roll  of  Attorneys.  Each  attorney  admitted  to  practice 
must  sign  the  roll  of  attorneys  kept  by  the  Clerk  of  the  Court, 
before  the  license  is  issued  to  him. 

B.     ADMISSION   BY   EXAMINATION 

1.  Examination.  Examinations  for  admission  to  the  Bar 
will  be  conducted  by  the  State  Board  of  Law  Examiners  at 
the  Capitol,  at  ten  o'clock,  a.m.,  on  the  fourth  Monday  in  October 
of  each  year. 

2.  Application.  A  person  desiring  to  enter  for  examina- 
tion must,  at  least  thirty  days  prior  to  the  date  of  such  ex- 
amination, file  with  the  Clerk  of  the  Supreme  Court  his  verified 
petition  setting  forth  his  eligibility  under  subdivision  A  of  this 
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Rule,  and  showing  also  that  he  has  diligently  pursued  the  study 
of  law  at  least  two  successive  years  (twenty-four  months)  prior 
to  making  such  application,  and  that  it  is  his  intention,  if  ad- 
mitted to  the  Bar,  to  engage  actively  in  the  practice  of  the  law 
in  this  State.  He  shall  also  file  with  his  petition  a  certificate  by 
two  reputable  attorneys  of  this  State  (or  the  affidavits  of  two 
reputable  non-resident  attorneys)  that  he  has  been  engaged  in 
the  study  of  law  for  two  successive  years  prior  to  the  date  when 
the  application  is  made.  He  shall  also  file  with  his  petition  the 
affidavit  of  each  of  three  responsible  citizens,  two  of  whom  must 
be  members  of  the  Bar,  stating  that  the  applicant  is  a  person  of 
good  moral  character,  which  affidavit  must  set  forth  how  long 
a  time,  when  and  under  what  circumstances  affiant  has  known 
the  applicant.  He  shall  also  present  satisfactory  evidence  that 
he  possesses  qualifications  equivalent  to  those  which  are  required 
of  a  "regular"  student  who  enters  the  Law  Department  of  the 
State  University  of  Montana  as  an  applicant  for  a  degree ;  that 
is  to  say,  the  evidence  presented  by  him  must  satisfy  the  en- 
trance requirements  of  the  University  of  Montana  and  in  addi- 
tion must  disclose  that  he  has  completed  two  years'  work  in  a 
university  or  college  of  recognized  standing,  or  the  equivalent. 

3.  Publication.  The  Clerk  of  the  Supreme  Court  shall 
cause  the  list  of  applicants  to  be  published  once  in  some  daily 
newspaper  in  the  City  of  Helena,  at  least  twenty  days  before 
the  date  of  the  examination. 

4.  Notice.  Ten  days  prior  to  the  date  of  the  examination 
the  petitions  will  be  passed  upon  and  those  entitled  to  take  the 
examination  will  be  notified  by  the  Clerk  of  the  Supreme  Court, 

5.  Scope  of  Examination.  Candidates  will  present  them- 
selves prepared  for  examination  in  the  following  subjects :  Con- 
stitutional Law,  including  the  Constitutions  of  the  United  States 
and  the  State  of  Montana;  Equity;  Trusts  and  Suretyship;  the 
Law  of  Real  and  Personal  Property;  Evidence;  Decedents'  Es- 
tates; Mortgages;  Contracts;  Partnership;  Corporations;  Torts; 
Crimes;  Agency;  Sales;  Negotiable  Instruments;  Domestic  Rela- 
tions; Master  and  Servant;  Code  Pleading  and  Practice;  Con- 
flict of  Laws;  Mining  Laws,  including  Oil  and  Gas;  Water 
Rights;  the  Federal  Statutes  relating  to  the  Judiciary  and  to 
Bankruptcy;  Professional  Ethics,  particularly  with  reference  to 
the  Canons  of  Ethics  recommended  by  the  American  Bar  Asso- 
ciation ;  and  the  Principles  of  Law  as  exemplified  by  the  decisions 
of  the  Supreme  Court  of  Montana  and  by  statutory  enactments 
of  the  Legislature  of  Montana. 

6.  Character  of  Examination.  The  examination  will  be 
principally  in  writing  and  no  more  than  three  days  will  be  al- 
lowed to  complete  the  work. 
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7.  Oath  of  Applicant.  Before  commencing  the  examination 
every  applicant  must  take  an  oath  that  he  will  not  ask  or  accept 
aid  or  assistance  from  anyone  in  answering  questions,  or  tender 
or  render  any  such  aid  or  assistance  to  another,  that  he  will 
not  consult  any  book  or  books  except  as  permitted  by  the  Board 
of  Law  Examiners,  that  he  will  not  consult  any  person  during 
any  recess,  and  that  he  will  not  remove  from  the  room  where  the 
examination  is  held  any  examination  paper  or  make  a  copy  01 
copies  of  the  same. 

ORDER 

IT  IS  HEREBY  ORDERED  that  Rule  XXV  (B)  of  this 
Court  be  amended  by  adding  thereto  subdivision  8,  as  follows : 

"Any  person  who  has  served  in  the  Armed  Forces  of  the 
United  States  during  World  War  I  or  II,  who  shall  be  qualified 
and  permitted  to  take  the  examination  for  admission  to  the  Bar 
and  who  shall  take  such  examination,  shall  be  given  a  credit  of 
five  (5)  points  in  the  marking  of  his  examination  papers  therein." 

Effective  October  1,  1946. 

C.     ADMISSION  ON  MOTION 

1.  Special  Qualifications.  Every  person  who  has  the  quali- 
fications required  by  subdivision  A  of  this  Rule,  and  who 
has  been  admitted  to  practice  law  in  the  highest  courts  of  another 
state  or  territory  of  the  United  States,  or  of  a  foreign  country 
where  the  common  law  of  England  constitutes  the  basis  of  juris- 
prudence, and  where  the  requirements  for  admission  are  sub- 
stantially equivalent  to  those  of  this  State,  or,  if  not,  where  the 
applicant  has  practiced  in  a  court  of  record  for  at  least  two  years 
immediately  prior  to  his  application,  may  be  admitted  to  practice, 
in  the  courts  of  this  State  upon  the  production  of  his  license  and 
satisfactory  evidence  of  good  moral  character. 

2.  Application.  ..A  candidate  for  admission  to  practice  in 
the  courts  of  this  state,  possessing  the  qualifications  set  forth  in 
Rule  XXV  (C-l)  supra,  desiring  to  be  admitted  to  practice  in  the 
courts  of  this  state  on  motion,  must  file  a  verified  petition  with 
the  Clerk  at  least  six  weeks  before  the  hearing1  on  same,  set  ting- 
forth  his  eligibility  under  subdivisions  A  and  CI  of  this  Rule,  and 
showing  where,  with  whom,  and  the  period  of  time  during  which 
the  petitioner  studied  law,  where  he  was  first  admitted  to  prac- 
tice, all  places  in  which,  and  the  period  of  time  during  which  he 
has  practiced  as  attorney  or  counsellor-at  -law  elsewhere  than  in 
this  State ;  whether  or  not  any  proceedings  for  his  disbarment  or 
criminal  charges  have  been  instituted  or  prosecuted  against  him 
in  any  jurisdiction,  and  if  so,  a  statement  of  the  time,  place  and 
circumstances,  and  the  result  thereof ;  that  he  has  not  been  out  of 
active  practice  for  more  than  two  years  immediately  prior  to  mak- 
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ing  application,  and  that  if  admitted  to  the  Bar  it  is  his  intention 
to  engage  actively  in  the  practice  of  the  law  in  this  State;  if  he 
has  never  practiced  and  not  more  than  one  year  has  elapsed  since 
his  admission,  he  shall  so  state. 

Such  petition  must  be  accompanied  by  the  same  evidence  of 
good  moral  character  required  of  a  candidate  for  examination, 
and  by  a  certificate  of  the  presiding  judge  of  the  highest  court 
of  record  of  the  jurisdiction  in  which  the  petitioner  last  practiced, 
exemplified  as  required  by  the  laws  of  this  State  for  the  ex- 
emplification of  judicial  records  from  another  state  or  foreign 
country  (Sec.  10555,  Revised  Codes),  showing  that  the  petitioner 
was  of  good  reputation,  and  trustworthy  in  the  practice  of  his 
profession  as  attorney  and  counsellor-at-law  in  such  jurisdiction. 
The  petition,  affidavits  and  certificate  shall  be  filed  and  pre- 
served in  the  office  of  the  Clerk  of  this  Court." 

3.  Action  by  Attorney  General.  The  Clerk  shall  forth- 
with deliver  the  petition  and  other  papers  to  the  Attorney  Gen- 
eral. If  upon  examination  by  him  he  is  satisfied  that  the  appli- 
cant is  prima  facie  entitled  to  admission,  he  shall  thereupon  notify 
the  applicant  when  the  Court  will  hear  the  application.  The  ap- 
plicant need  not  appear  until  the  motion  for  admission  is  made. 
All  applications  must  be  made  upon  motion  of  the  Attorney  Gen- 
eral or  one  of  his  assistants. 

4.  Presence  of  Applicant  in  Court.  All  such  applicants  for 
admission  shall  be  personally  present  in  Court  when  the  motion 
is  made,  which  may  be  at  ten  o'clock,  a.  m.,  on  any  day  when  a 
quorum  of  the  Court  is  present. 

5.  Examination  May  Be  Required.  If  for  any  reason  the 
Court  is  of  the  opinion  that  an  applicant  for  admission  from 
another  jurisdiction  should  be  required  to  pass  an  examination 
as  to  his  qualifications,  provided  his  application  in  other  re- 
spects conforms  to  the  requirements  for  admission  of  attorneys 
from  other  jurisdictions,  his  name  will  be  entered  in  the  list  of 
candidates  for  the  next  ensuing  examination. 

D.  FEES  FOR  ADMISSION 
Every  applicant  for  admission  to  the  Bar  by  examination 
or  otherwise  must  pay  to  the  Clerk  of  the  Supreme  Court  at 
the  time  he  files  his  application  for  examination  or  his  petition 
for  admission,  the  sum  of  Twenty-five  Dollars  ($25.00).  Should 
an  applicant  fail  in  the  examination  taken  by  him,  he  may  take 
the  next  succeeding  examination  given  without  further  payment. 

E.     ATTORNEYS'  LICENSE  FEE 
Each   attorney   at  law   admitted   to   practice  his  profession 
within  the   State  ,of  Montana   shall  pay  the   annual   attorneys' 
license  fee  as  provided  by  law,  for  the  license  year  during  which 


—21— 

he  is  admitted,  and  for  each  license  year  thereafter  so  long  as  he 
practices  his  profession  within  the  State,  whether  as  a  public 
officer  or  otherwise;  upon  his  discontinuing-  such  practice  within 
the  State  (except  to  take  judicial  office)  and  discontinuing  the 
payment  of  the  annual  license  fee,  his  name  shall  be  removed 
from  the  list  of  persons  engaged  in  the  active  practice  of  law 
therein,  and  shall  be  restored  thereto  only  upon  his  payment  of 
the  current  annual  license  fee.  In  May  of  each  year  a  copy  of  the 
said  list  shall  be  delivered  by  the  Clerk  of  this  Court  to  each  Dis- 
trict Judge. 

No  certificate  of  admission  to  and  good  standing  at  the  Bar 
of  the  State  of  Montana  shall  be  given  unless  the  applicant's 
name  is  on  the  list  of  persons  engaged  in  the  active  practice  of 
law  in  accordance  with  these  Rules  and  the  statutes  of  Montana. 

ORDER 

These  Rules  shall  take  effect  and  be  in  full  force  from  and 
after  March  1,  1941. 

(Reprinted  with  Amendments  June  1949) 


